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PREFACE 

Mr. Speaker, Sir, 

The Sectoral Committee on Administration, Peace, Justice and Legal Affairs is constituted 

pursuant to the provisions of Standing Order No. 193(5) (f) of the Bomet County 

Assembly
1
 and has executed its mandate in accordance with the provisions of the said 

Standing Order 191(5)
2
 which mandates the Committee to, inter alia: - 

 

a) investigate, inquire into, and report on all matters relating to the mandate, 

management, activities, administration, operations and estimates of the assigned 

departments; 

b) study the program and policy objectives of departments and the effectiveness of 

the implementation; 

c) study and review all county legislation referred to it; 

d) study, assess and analyze the relative success of the departments as measured by 

the results obtained as compared with their stated objectives; 

e) investigate and inquire into all matters relating to the assigned departments as they 

may deem necessary, and as may be referred to them by the County Assembly;  

f) to vet and report on all appointments where the Constitution or any law requires 

the County Assembly to approve, except those under Standing Order 

188(Committee on Appointments); and 

g) make reports and recommendations to the County Assembly as often as possible, 

including recommendation of proposed legislation 

 

 

 

 

 

 

                                                           
1 Standing Order No. 193(5)(f) of the Bomet County Assembly 

 
2 Standing Order 191(5) of the Bomet County Assembly 
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LEGISLATIVE FRAMEWORK   

Mr. Speaker Sir,  

Article 1 (2) and (3) of the Constitution of Kenya provides that the people shall exercise 

Sovereign power under this Constitution through democratically elected representatives. The 

Constitution delegates this people’s power to Parliament and the Legislative Assemblies in 

the County Governments, the National Executive and the Executive structures in the County 

Governments and the Judiciary and independent tribunals which perform their functions in 

accordance with the Constitution. The sovereign power of the people is exercised both at 

the National and the County levels.  

Article 94(5) of the Constitution of Kenya provides that no person or body, other than 

Parliament, has the power to make provisions having the force of law in Kenya except under 

authority conferred by this Constitution or by legislation. Article 185 of the Constitution   

provides that the legislative authority of a County is vested in, and exercised by, its County 

Assembly. 

Finally, Section 21(1), (2) of the County Governments Act no.17 of 2012 lays out the 

procedure of exercising the legislative powers enshrine in the Constitution of Kenya. The 

same shall be exercise through Bills passed by the County Assembly and assented by the 

Governor. 
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1.0 EXECUTIVE SUMMARY 

Mr. Speaker, Sir, 

 

1.1 An over View of the Bomet County Co-ordination of Government Functions Act, 2014 

 

The Act establishes an administrative and institutional framework for co-ordination of 

government functions; to give effect to Articles 176 (2),179 (l), (2) & (4), 183(1Xc) of the 

Constitution; Sections 48 (1) (d), (e), (3) & (4), 52,53 and 54 of the County Governments 

Act; and for connected purposes. The Act was accented on the 21
st
 July, 2014 and it 

commenced on the same day 21
st
 July 2014.  

Mr. Speaker Sir,  

The review of the existing Act is as follows,  

a. It Gives powers to the Governor to establish the committee of the chief officers as read 

in Section 11 (1) of the Act.  

b.  Establishes the Zone headed by the Community Administrator  

c. Establishes the Area headed by the area Administrator  

d. Establishes the Village headed by the village elder 

e. Establishes the Area Council headed by the Area Administrator and not less than three 

and not more than five village elders competitively recruited and appointed by the 

County Secretary  

f. Establishes the Zones, Area, and Villages. 

g. The Act gives the procedure of recruitment and appointment of Government 

Administrative Officer as read in Section 14(1) of the Act 

h. Establishes the Office of a Community Secretary for each zone as read in Section 19 of 

the Act 

i. Establishes the method of dispute resolution between the National and County 

Governments on issues of apparent concurrent mandate 
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1.2 An over View of the Bomet County Co-ordination of Government Functions 

(Amendment) Bill, 2019 

 

Mr. Speaker Sir,  

The principal object of the Bill is to amend the Bomet County Coordination of Government 

Functions Act, 2014 to facilitate decentralization of services and coordination of 

Government administration to the lowest level possible. The Bill dis-establishes area and 

zone units and establishes sub-ward units in its place. The Bill further establishes sub-ward 

councils for each sub-ward unit. 

 

Mr. Speaker Sir,  

The Bomet County Co-ordination of Government Functions (Amendment) Bill, 2019 

underwent the First Reading on 23rd April, 2019 and was effectively committed to the 

Committee on Administration, Peace, Justice and Legal Affairs, as provided for under 

Standing order 115(2). 

Pursuant to Article 196(b) of the Constitution and Standing Order 121(3) which d 

emands public participation and involvement in the legislative and other businesses of 

the County Assembly and its Committees, a notification was placed in the mainstream 

print media on 27
th
 April, 2019 informing the public that the Committee was considering 

the Bomet County Co-ordination of Government Functions (Amendment) Bill, 2019 and 

inviting them to submit any representations they might have on the proposed 

Amendment Bill. The Amendment Bill was further uploaded to the Bomet County 

Assembly website as mentioned in the advertisement sent to mainstream media. Finally, 

a copy of the amendment Bill was shared with interested stakeholders and parties prior 

to the public participation.  

 

Mr. Speaker, Sir, 

The Committee held a total of three meetings and a retreat to consider the amendment 

Bill. Some of the meetings were held with stakeholders from the County Executive during 

the scrutiny of the Bill specifically, the Departments of Administration, Information and 



8 | Report of the Committee on Administration, Peace, Justice and Legal Affairs on The Bomet County Co-
ordination of Government Functions (Amendment) Bill, 2019 

Communication Technology and Public Service to which the function administration and 

co-ordination falls. The committee also met with the legal officer from the executive arm 

who clarified some components of the amendment Bill. The committee did not receive 

any written memorandum regarding the amendment Bill, however, the members of the 

public made oral submissions before it during the public participation held on the 7
th
 

May, 2019 at the Assembly Grounds as stipulated by Article 196(b) of the Constitution.   

 

1.3 Public Participation on The Bomet County Coordination of the Government 

Functions(Amendment) Bill, 2019 held on the 7
th
 day of May,2019 at The County 

Assembly’s Ground 
 

 

The participants were issued with copies of the Bomet County Co-ordination of 

Government functions(amendment) Bill, 2019 together with the principal Act and taken 

through. 

The following are the comments, observations and views: 

Comments, observations and views 

Section 13 a(1)(2) 

There will be very many assistant ward administrators, should the basic unit of 

administration be identical with the national government sub-location. For Example, Sotik 

Sub-county alone has over 60 Sub-locations. 

Section 14  

The section be amended too. 

Section 22 a(1) 

Appointment by the governor should be amended so as provide for checks, balances and 

control over the same. 

Section 14(2) 

The same be amended by deleting paragraphs “e” and “f”. because the words “community 

administrator” and “area administrator” still appear despite being deleted in amendment 2 

of the Bill. 

Section 22 a(1)  

Some part of the section 22 is left un-amended yet the same have some bearing on the 

proposed amendment of the section. The same should therefore be amended in line with 

the proposed amendment by deleting the entire section instead of section 22(1) as 

proposed by bill. 

Section 19  
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The section should not be deleted without introduction one secretary in every ward to 

keep records of the council. 

 

Section 22 

The same is creating a legal loophole for governor to legally appoint his/her people 

without any control or check. 

Section 13(a) 

The section fails to create a good chain of command. For harmonious working of the 

department. 

 On boundaries  

Doing away with zones as the lowest unit of administration shall reverse the gains of 

devolving services to the lowest level possible. The net effect shall be centralization. 

It is worth noting that the National Government doesn’t establish it provincial 

administrative boundaries in consultation with the County Government. So what happens 

when it does so? Does that force the county government employ an assistant sub-ward 

administrator for such a newly created unit? 

Section 22  

The committee should consider in the amendment, a provision to have a committee tasked 

with vetting the applicants for sub-ward council. 

Section 18 of amendment Bill 

The section ought to establish roles of the various offices with a clear specialty. 

Section 22 a (1) 

In its amendment, the committee should consider making the sub-ward administrator, a 

chairperson of the Council. 

Section 22 a (1)  

The functions should be very clear to avoid duplication. 

The same section establishes the council but fails to make provision for disciplinary 

procedure of it’s member, their term of service and who they report to. 

The appointment of the council members in the proposed amendment should competitive. 

Section 18 

In the principal Act the section provides for functions of those offices but the amendment 

fails to clearly define the functions. The committee should look into such shortcomings and 

remedy the same. 
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Section 22 

The same proposes to take into consideration gender, youth, religious representation and 

disability but fails to consider minority groups in the appoint and thus contravenes the 

spirit of inclusiveness spell out in the Constitution. 
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1.4 The proposed amendment versus the sections amended in principal Act 

 

Amendment Proposed amendment in the 

amendment Bill 

Section amended as read in the Principal Act 

Amendment 2 The Bomet County Coordination of 

Government Functions Act, 2014 (in 

this Act is referred to as the “Principal 

Act”) is amended by- 

(a) deleting the words, 

“Community Administrator” 

whenever it appears; 

(b) deleting the words “Area 

Administrators” wherever it 

appears 

The entire Act is amended by deleting the words “community 

administrator” and “area administrator” whenever it appears  

Amendment 3 The principal Act is amended in section 12 by- 

(a) deleting paragraph (c) in its entirety; 

(b) deleting paragraph (d) in its entirety; 

(c) deleting paragraph (e) and substituting 

therefor the following paragraph 

(e) sub-wards in each ward headed by 

Assistant Ward Administrators; 

(d)  deleting paragraph (f) and substituting 

The government service delivery co-ordination units shall 

be- 

(a) the sub-county established under the County 

Governments Act and headed by a Sub-County 

Administrator; 

(b) the Ward established under the County 

Governments Act headed by a Ward 

Administrator - 

provided that where a ward traverses certain urban 
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therefor the following paragraph 

(f) a council consisting of five persons in each sub-

ward 

area designated as such under paragraph (g) the 

ward shall not include such designated urban areas; 

(c) the zone established under this Act, headed by a 

community Administrator; 

(d) the area established under this Act headed by a area 

administrator; 

(e) a village headed by a village elder appointed under 

section 22; 

(t) area council headed by the area administrator and 

five elders representing five villages appointed under 

section 22; and 

 

(g) such other areas as may be designated by the 

Governor. 

 

Amendment 4 Section 13 of the principal Act is amended by 

deleting it in its entirety and substituting therefore 

for a new section- 

13A (1) There is established sub-ward units 

in each ward. 

       (2) The boundaries of sub-wards shall be  

identical to the administrative boundaries of sub-

locations of the national government 

(1) There is established the zones, areas and villages to be service 

delivery units for the government in accordance with the criteria 

provided for under this section. 

(2) The community shall determine the demarcation and 

delimitation of zone, area and village boundaries. 
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Amendment 5 The principal Act is amended in section 18 by 

deleting the entire section and substituted therefor 

for a new section- 

18 A (l) There is established for each sub-

ward the office of the Assistant Ward 

Administrator. 

There is established for each zone the office of the Community 

Administrator. 

(1) The Community administrator shall have such 

qualifications and technical knowledge in 

administration as shall be determined by the County 

Public Service Board and shall be competitively 

recruited in accordance with the provisions of this 

Act. 
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(2)  The Assistant Ward Administrator 

shall have such qualifications and 

technical knowledge in administration 

as shall be determined by the County 

Public Service Board and shall be 

competitively recruited in accordance 

with the provisions of this Act. 

(3) The Assistant Ward Administrator 

shall coordinate, manage and supervise 

the general administrative functions in a 

sub-ward. 

 

(2) The Community administrator shall 

coordinate, manage and supervise the general 

administrative functions in the zone unit, 

including- 

a. the development of policies and plans; 

b. service delivery; 

c. developmental activities to empower the 

community; 

d. the provision and maintenance of infrastructure and 

facilities of public services; 

e. the county public service; 

f. exercise   any   functions   and   powers 

delegated by the Governor; and 

g. coordination and facilitation of citizen 

participation in the development of policies, 

plans and delivery of services. 

h. In carrying out the functions and obligations in 

subsection (3), the Community administrator 

shall be responsible to the Ward administrator. 

 

Amendment 6 The principal Act is amended in section 19 by 

deleting the section in its entirety 

 

There shall be a Community Secretary for each 

zone. 

(1) The Community Secretary   shall   have 

such qualifications and technical 

knowledge in administration as shall be 
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determined by the County Public 

Service Board and shall be competitively 

recruited in accordance with the 

provisions of this Act. 

(2) The community secretary shall, among other duties 

a. be the secretary to the meetings 

convened by the community 

administrator and area administrator. 

b. advice the meetings on points of law; 

c. be the custodian of records of  all the 

meetings; and 

d. undertake any other function as he 

may be assigned by the Ward 

administrator. 

 

Amendment 7 The principal Act is amended in section 20 by 

deleting the section in its entirety 

 

(1) There is estab1ished for each area the office 

of the Area administrator. 

(2) The   Area   administrator    shall    have 

such qualifications and technical knowledge in 

administration as shall be determined by the 

County Public Service Board and shall be 

competitively recruited in accordance with the 

provisions of this Act. 

(3) The Area administrator shall coordinate, 

manage and supervise the general administrative 

functions in the area unit, including- 
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(a) the development of policies and plans; 

(b) service delivery; 

(c) developmental activities to empower the 

community; 

(d) the provision and maintenance of infrastructure 

and facilities of public services; 

(e) the county public service; 

(t)  exercise any functions and powers delegated 

by the Governor; and 

(g) coordination and facilitation of citizen 

participation in the development of policies, plans 

and delivery of services. 

 

 



17 | Report of the Committee on Administration, Peace, Justice and Legal Affairs on The Bomet County Co-ordination of Government Functions (Amendment) Bill, 2019 

Amendment 8 

 

 The principal Act is amended in section 22 (1) by 

deleting the entire section and substituting thereof 

with a new section- 

 

22A (1) There is established, for each 

Sub-ward, a council comprising of five 

persons appointed by the Governor 

taking into account gender, youth, 

religious representation and disability. 

               (2) A sub-ward council shall be 

responsible for- 

(a) ensuring and coordinating the 

participation of the sub-ward unit 

in governance; 

(b) enhancing the participation of 

the public in governance at the 

local level; 

(c)   monitoring the implementation 

of policies at the sub-ward unit;  

(d) any other function necessary for 

the better administration of the 

sub-ward unit. 

(1) There is established, for each area unit, an area   council   

comprising- 

i. the area administrator who shall be the chairperson 

of the area council; and 

ii. not less than three and not more than five village 

elders competitively recruited and appointed by the 

County Secretary taking into account gender, youth, 

religious representation and disability. 

(2) An area council shall be responsible for- 

a. ensuring and coordinating the 

participation of the village unit in 

governance; 

b. assisting the village unit to develop the 

administrative capacity for the effective 

exercise of the functions and powers 

and participation in governance at the 

local level; 

c. monitoring the implementation of 

policies at the village unit; 

d. advising the ward administrator and 

sub-county administrator on matters 

pertaining to the village; and 

e. any other function necessary for the 

better administration of the village 

unit. 

(3) A person shall be eligible for appointment as a 

village elder if the person- 

a. is a citizen of Kenya; 
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b. has been a resident of or has been the 

owner of property in the respective 

village unit for a  c o n t i n u o u s    

period of not less than five years prior 

to the appointment date; 

c. meets the requirements of Chapter Six 

of the Constitution; and 

d. is not disqualified for appointment to 

office by this Act or any other law. 

(4) The sub-county administrator shall form a 

panel of persons from amongst respected 

members of the community to vet the 

nominees to the area council. 

(5) In appointing the panel, the sub-county 

administrator shall consider gender, youth, 

religious organizations and persons with 

disability. 

(6) The County Public Service Board shall provide 

guidelines for the formation of the panel. 
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1.5 The Committee’s Observation and Comments on the Amendment Bill (Section by 

Section) 

 

Section Proposed amendment  Committee’s Observation  

Section 1 

(short Title)  

This Act may be cited as the Bomet 

County Coordination of Government 

Functions (Amendment) Act, 2019. 

 

The Committee had no comment on the short title of Bill considering 

that there was no typo or error  

 

Amendment 2  

(amendment of 

the entire Act) 

The Bomet County Coordination of 

Government Functions Act, 2014 (in 

this Act is referred to as the “Principal 

Act”) is amended by- 

(c) deleting the words, 

“Community 

Administrator” whenever it 

appears; 

(d) deleting the words “Area 

Administrators” wherever 

it appears 

The words “community administrator” and “area administrator” 

were deleted whenever it appears as per the proposed amendment, 

but Section 14(2) Paragraph “e” and “g” of the Principal Act, the 

words “community administrator” and “area administrator” still 

appears and have since been deleted and there is no amendment on 

the same. The committee therefore proposes to amend the aforesaid 

Section 14(2) by deleting Paragraphs “e” and “g”.  

 

Amendment 3  

(amendment 

Section 12 of the 

Act) 

The principal Act is amended in section 12 by- 

(a) deleting paragraph (c) in its entirety; 

The committee observed the following; - 
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(b) deleting paragraph (d) in its entirety; 

(c) deleting paragraph (e) and substituting 

therefor the following paragraph 

(d) sub-wards in each ward headed by 

Assistant Ward Administrators; 

(e)  deleting paragraph (f) and substituting 

therefor the following paragraph 

(f) a council consisting of five persons in each sub-

ward 

The principal objective of the parent Act as read is to give effect to 

Section 48(1)(d), (e), (3), (4) of the County Government Act no.17 

of 2012.Further reading of section 48(1) (d) of the said County 

Government Act no.17 of 2012 clearly establishes a number of village 

units in each county as may be determined by the County Assembly 

of the respective County. 

The committee therefore, notes that deleting paragraph (e) of Section 

12 of the principal Act (doing away with village units and creating 

sub-wards in each ward) is not in consonance with the objectives of 

the Principal Act, the County Governments Act and chokes the spirit 

of devolution as enshrined in the Constitution.   

 

Amendment 4  

(amendment of 

Section 13) 

Section 13 of the principal Act is amended by 

deleting it in its entirety and substituting 

therefore for a new section- 

13A (1) There is established sub-ward units 

in each ward. 

       (2) The boundaries of sub-wards shall be 

identical to the administrative boundaries of sub-

locations of the national government 

 

This section establishes the sub-wards in each ward and further states 

that the sub-wards shall be identical to the administrative boundaries 

of sub-locations of the national government. The committee in 

consonance with the views received during public participation 

observed that this might not be practical considering Bomet County 

has 174 sub-locations and this means that the amendment creates 174 

sub-wards which shall be headed by an assistant ward administrator.  

The committee therefore recommends to amend this section by- 
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(a)  having the location instead of sub-locations to be the 

equivalent boundaries of the sub-wards. This is because Bomet 

County has 66 locations of the National Government, 

however there is a serious boundary clash between the 

electoral and administrative boundaries. i.e some parts of 

electoral ward spill to a nearby electoral ward. For instance, 

itembe location is a location in Bomet Central Division yet it 

is an integral part of Nyongors ward in Chepalungu Sub-

County.  

(b) The County Assembly should come up with legislation for 

delimitation of county administrative boundaries as the case 

of the creation of villages units as pronounced in Section 48(4) 

of the County Governments Act, 2012,. The County Assembly 

should take into account; - 

 Population Size 

 Geographical features 

 Community of interest, historical, economic and 

cultural ties; and 

 Means of communication 

(c) Reverting back to the principal Act where boundaries were 

determined by the community.  
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The committee proposes to have a legislative proposal on the 

delimitation of boundaries as detailed in (b) hereinabove. 

 

amendment 5 

(amendment of 

Section 18) 

The principle Act is amended in section 18 by 

deleting the entire section and substituted 

therefor for a new section- 

19 A (l) There is established for each sub-

ward the office of the Assistant Ward 

Administrator. 

(2)  The Assistant Ward Administrator 

shall have such qualifications and 

technical knowledge in administration 

as shall be determined by the County 

Public Service Board and shall be 

competitively recruited in accordance 

with the provisions of this Act. 

(3) The Assistant Ward Administrator 

shall coordinate, manage and supervise 

the general administrative functions in 

a sub-ward. 

 

The committee observed that term of service and qualification of the 

Assistant ward administrator have not been exhaustively and 

concisely set forth. The members of the Public during public 

participation often asked the tenure of office of the assistant ward 

administrator among other issues. The committee also notes that the 

duties and responsibilities of the assistant ward administrator should 

be made broad. Finally, the committee observed that the amendment 

has not mentioned the chain of command in relation to the entire 

amendments, the question often asked is, the assistant ward 

administrator is responsible to who?  
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Amendment 6 

(Repeal of 

Section 19)   

The principal Act is amended in section 19 by 

deleting the section in its entirety 

 

In respect to the repeal of section 19 of the principal 

Act, Section 14 (2) paragraph (f) of the principal Act 

should equally be amended by deleting. This is 

because the said paragraph 14 (2)(f) contains the 

word “community Secretary” 

 Amendment 7  

(Repeal of section 

20) 

The principal Act is amended in section 20 by 

deleting the section in its entirety 

 

The committee observed that amendment 

herein is technically viable. 

 

Amendment 8 

(amendment of 

Section 22) 

 The principal Act is amended in section 22 (1) by 

deleting the entire section and substituting thereof 

with a new section- 

 

22A (1) There is established, for each 

Sub-ward, a council comprising of five 

persons appointed by the Governor 

taking into account gender, youth, 

religious representation and disability. 

               (2) A sub-ward council shall be 

responsible for- 

(e) ensuring and coordinating the 

participation of the sub-ward 

The committee observed the proposed 

amendment and noted the following; 

a. The same proposal creates a legal 

loophole by donating unchecked power 

to the Governor to appoint council 

members. 

b. The proposed amendment fails to take 

into consideration the minority and 

marginalized group 

c. The proposed amendment fails to factor 

in the approval by the county Assembly. 

d. Given the number of the sub-wards in 
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unit in governance; 

(f) enhancing the participation of 

the public in governance at the 

local level; 

(g)   monitoring the 

implementation of policies at 

the sub-ward unit;  

(h) any other function necessary for 

the better administration of the 

sub-ward unit. 

 

 

 

 

 

 

 

 

 

 

 

 

the county the number of council 

members shall be so huge and involves 

large finances implication to be specific 

the total council members will be 870 in 

the entire county having in mind that the 

amendment bill creates 174 sub wards 

and five council members in each sub 

ward.  

e. The committee observed that the 

amendment has not mentioned the 

chain of command. 

f. The committee observed that the Terms 

of service and qualifications to be 

appointed as a council member has not 

been mentioned. 

g. The Committee also noted that the 

duties of the council has not been 

concisely mentioned and made broad. 
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22  The principal Act is amended in section 22 (1) by 

deleting the entire section and substituting thereof 

with a new section- 

 

22A (1) There is established, for each 

Sub-ward, a council comprising of five 

persons appointed by the Governor 

taking into account gender, youth, 

religious representation and disability. 

               (2) A sub-ward council shall be 

responsible for- 

(i) ensuring and coordinating the 

participation of the sub-ward 

unit in governance; 

(j) enhancing the participation of 

the public in governance at the 

local level; 

(k)   monitoring the 

implementation of policies at 

the sub-ward unit;  

(l) any other function necessary for 

the better administration of the 
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sub-ward unit. 
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THE COMMITTEE THEREFORE PROPOSES THE FOLLOWING AMENDMENTS  

Amendment of Section 12 

(1) THAT Clause 3 of the Bill be amended by inserting the words “equivalent 

to village units envisaged in Section 48 (3) of the County Government 

Act,2012.” 

Amendment of Section 22 

(2) THAT Clause 8 of the Bill be amended by inserting the word 

“competitively” immediately before the word “appointed” 

(3) THAT Clause be amended by deleting the word “Governor” appearing 

in 22A (1) and substituting thereof with the words “Assistant ward 

Administrator” 

(4) THAT Clause 8 be amended by inserting words “with the approval of 

the County Assembly” immediately before the words “immediately 

before the words taking into account gender, youth, religious 

representation and disability” 

                                   New Clause 5 

Amendment of Section 14 

(5) THAT Section 14 of the principal Act is amended by deleting Section 14(2) 

(e) (f) (g) and (h) and that the other clauses be renumbered accordingly 

 

  


